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1. Basic grievance of the appellant is that the appellant had filed four 

complaints in the year 2000 and two complaints in the year 2016 alleging 

that the open offer made by Messer Griesheim GMbH (‘Griesheim’ for 

short) in the year 1997 to acquire the shares of Bombay Oxygen Corporation 

Ltd. was in violation of SEBI (Substantial Acquisition of Shares and 

Takeovers) Regulations, 1997 (‘Takeover Regulations 1997’ for short) 

because requisite disclosures were not made in the open offer. 

 

2. Counsel for SEBI brought to our notice a decision of the Apex Court 

in case of Messer Holdings Ltd. vs Shyam M. Ruia & Ors. reported in 

(2016) 11 SCC 484. From the said decision it is apparent that in view of the 

inter-se dispute between the parties (to which the appellant was not a party) 

the acquisition of shares through open offer made by Griesheim in the year 
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1997 has been the subject matter of Suits filed before the Bombay High 

Court which are still pending. Although the complaints filed by the 

appellant are claimed to be not traceable, in view of the fact that the 

acquisition of shares through open offer has not attained finality, counsel for 

SEBI on instruction states that if the appellant files a consolidated 

complaint, SEBI would consider the same and pass appropriate order in 

accordance with law. 

 

3. In these circumstances, in view of the fact that the open offer made in 

the year 1997 has not yet attained finality and in view of the fact that the 

alleged violation of Takeover Regulations 1997 is not an issue raised in the 

Suits pending before the Bombay High Court, we dispose of the appeal by 

passing the following order:- 

 

(a) appellant shall file a consolidated complaint relating to the 

alleged violation of Takover Regulations 1997 within a period 

of two weeks from today. 

 

(b) if such an application is made by the appellant within a period 

of two weeks from today, then SEBI shall consider the same on 

merits and in accordance with law and pass appropriate order 

thereon within a period of twelve weeks from the date of 

receiving the consolidated complaint from the appellant. 

 

4. Appeal is disposed of in the aforesaid terms with no order as to costs. 
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